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RECENT CASES. 



Bankruptcy — Conflict of Jurisdiction — Amendment of 1903 — Cor- 
poration.— Singer v. Nat. Bedstead Mfg. Co., ii Am. B. R. 276 (N. J. Ch.) — 
Held, that while it is doubtful whether, according to the amendment of 1903 
to the Bankruptcy Act, the appointment of a receiver of a corporation by a 
State court under a State insolvency law is superseded by the selection of a 
trustee by a Federal court in subsequent bankruptcy proceedings, the State 
court, by comity, would discharge its own receiver in favor of the Federal 
trustee without attempting a construction of the amendment. 

This case presents a vexatious question of a conflict of jurisdiction between 
the State and Federal courts. The difficulty rises directly out of the amend- 
ment to Sec. 4b of the Bankruptcy Act, making a receivership of a corporation, 
because of insolvency, an act of bankruptcy. In re Watts, 23 Sup. Ct. 718, 
which is the only case yet reported touching this question, was a contempt 
proceeding involving an ugly clash of jurisdiction between a Circuit Court of 
Indiana and a Federal District Court. The question in the instant case was 
only alluded to in a dictum, by Fuller, C. J., but sufficiently to show that the 
Supreme Court will consider State receiverships as superseded by subsequent 
bankruptcy proceedings in a Federal court. But the result of the decision 
in that case was virtually a rebuke to the Federal court for attempting to 
enforce this very thing. A similar warning to Federal courts to refrain 
from summary measures when a conflict of jurisdiction is involved in con- 
struing this amendment may be derived from the holding in Jaquith v. Raw- 
ley, 188 U. S. 620. As the law now stands a corporation cannot go into 
voluntary bankruptcy. Its only relief is to petition a State court for the 
appointment of a receiver in insolvency, who takes charge of the property. 
By the amendment of 1903, this appointment is, ipso facta, an act of bank- 
ruptcy, giving the trustee in bankruptcy exclusive control of the same prop- 
erty. Thus the very act of a State court appointing a receiver in insolvency, 
proprio vigore, terminates that receivership by throwing the whole estate 
into bankruptcy. As no provision existed in any previous bankruptcy act 
similar to this amendment, it is impossible to reason by analogy as to the 
rule of law to be applied. The only proper solution of the difficulty would 
seem to be the repeal of the bungling amendment. Until this can be done 
serious friction will only be prevented by comity. Carting v. Seymour Lum- 
ber Co., 113 Fed. 483. 

Bankruptcy — Involuntary Proceeding — Jury Trial — Limiting Issues. 
— Morss v. Franklin Coal Co., ii Am. B. R. 423.— Held, that upon a jury 
trial duly demanded by the alleged bankrupt, the issues to be determined by 
the jury are limited to (1) the question of insolvency, and (2) the act of 
bankruptcy, charged in the petition, and where the answer alleges that the 
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petitioners are not entitled to maintain the proceedings, not being in fact 
creditors, a motion to limit the issues to the first two questions, excluding 
from the jury the question of the right of the petitioners to maintain the 
suit, will be granted. 

Section 19a of the Bankruptcy Act. specifies the above two issues which 
an alleged bankrupt may require to be submitted to a jury. The gist of this 
case is whether, under Const. U. S., Amend. 7, a defendant has an absolute 
right to have submitted to a jury the question whether the petitioners are 
qualified to maintain the suit. It is well settled that this amendment applies 
only to courts of law and that there is no absolute right to a trial by jury 
in a court of equity. McClave v. Gibb, 157 N. Y. 413. As bankruptcy is 
essentially a division of equity, In re Anderson, 23 Fed. 482, it is reasonable 
that this rule of equity is alike applicable in bankruptcy. In re Christenson, 
101 Fed. 243; Simonson v. Sinshiener, 100 Fed. 426. This reasoning is sup- 
ported in Barton v. Barbour, 104 U. S. 106, in construing a provision in a 
former act very similar to the section of the present statute here involved. 
Act of 1867, Sec. 41 ; Bill, Ass'n. v. Beckwith, Fed. Cas. 1,406. The principal 
case, in holding that a demand for a trial by jury can be had in bankruptcy 
in only the two cases specified in the statute, seems in consonance with the 
few decisions that have been rendered directly on the subject, but is treated 
as questionable in Brandenburg on Bankruptcy (3d ed.), Sees. 508-511. 

Bankruptcy — Jurisdiction — Exempt Property — Prosecution of Action 
in State Court. — In re Richardson, ii Am. B. R. 379. — A creditor, holding 
a note against property of a bankrupt in which right of redemption has been 
waived, petitioned for stay of bankruptcy proceedings while he sued in a 
State court for a lien upon the exempt property. Held, that a court of bank- 
ruptcy has jurisdiction over such claims and can afford relief equivalent to 
that of a State court, hence the petition should be denied. 

Doubt as to what the real law is on the question of jurisdiction involved 
in this case led the referee to announce this decision avowedly "with much 
difference." Since the title of the exempt property does not vest in the 
trustee, as does that of the unexempt property, Bankruptcy Act of 1898, Sec. 
70a, it is only reasonable that claims against such property should never 
come within the jurisdiction of the court of bankruptcy. The decision to the 
contrary in the present case is sustained, to a degree, by In re Tune, 115 Fed. 
906, and by a dictum of Shiras, J., in In re Little, no Fed. 661. But the pre- 
ponderant authority is unquestionably against this holding, denying the 
jurisdiction of a court of bankruptcy to adjudicate claims against exemptions. 
In re Bass, Fed. Cas. 1,891 ; In re Camp, 91 Fed. 745 ; Sellers v. Bell, 94 Fed. 
801 ; In re Hill, 96 Fed. 185; In re Black, 104 Fed. 289; In re Swords,' 112 Fed. 
661. The present decision is therefore grounded on very poor authority. 
See Collier on Bankruptcy (4th ed.), 78-81; Bardes v. Bank, 178 U. S. 524. 

Carriers— Illegal Combinations— Unjust Discrimination.— Kellogg 
Sowerby, 87 N. Y. Supp. 412.— Owners of elevators formed an association, 
which contracted with railroad companies to receive a fixed price per bushel 
for all grain handled at a certain point, whether by themselves or by outside 
companies. In pursuance of this agreement, the railroads refused to deliver 
grain to the plaintiff, who had not joined the association, except on the pay- 
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